' MAGNA CHAR? TA; 


Fa Reply to An Anſwer . of 


Middleſex Letter and Petition,in the 


latter end of a Tract, called, 
A Treatiſe of Taber, 


WHEREIN 


The Invalidiry ofthe ſaid Trea: 


tilers Arguments are fully manife- 


ted, and the ſaid Letter and Petition 
clearly vindicated from Error and Miſtake. 
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BY 
Ag. WinGzrizLD, A Member 


of this preſet PARL1AaManT. 
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om dy, virtue thereof in che 1, or 'Popes Court, 
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Sy dg rot we whae Churctvtie would x which i true 

ſay -oh in-A bridging up ar, 3526» 

'-Ahd'rhe ſaid Aurbor further faith, hat under ns 
Fent the 3d. it was uſuall in Ra frks w—_ practice of the 
Law at that time boch Common and n0n, £0 convey. the righe 
-6f their Tithes , as Rent-charges or the like, to what Church or 
Monaſtery they pleaſed , and. ſuch Conreyances wereclearly 

ood; "And whereas the Auchorof the ſaid Treatiſe, p. 14 Pn 
teth Mr. Se/d-n for his Authority of Parochyal right, be is clearly 
miſtaken, ſince Mr. Se/dens judgement in the fame place immed;»- 
ately following i is.cleerly to-the contrary; and that which LOSE 

-aVeged #s the Treatiſers main Argument, is vothiog buc 

nion of the Canoniſts recited by Mr, Se/den:;;and ele ia 

-fame and following pages fully confuted; pag., 144; 146. 

- | Moreover AagnaCharta1s,iby A& of Parhament 'made.in 
25 B. 1. called; che Confirmation of the Charters, adjuged and 
declarediro bethe Common Law of the Landz which if true, av it 

-s-m6ſt rye, then Taches being not ſo-much as named, much leis 
confirmed by: Magna Charts, arenotdue by the Common Lzw, 
(as the ſaid Reſpondent weakly ſuppoleth = ſo not at all un- 

- der Ecclefiaſtical:cogniſance, 

- /ButheobjeRech and ſaith; That Tir hes are contained in theſe 

words: The Charches: Rights, Mag. © bar. cap. Ls for farther {a- 
tisfaRtion whereof, fee Corks expoſition upon the: very ſame . 

- words, where he ſaich, that Eccleſiaſtical perſons ſhall enjoy their 

lawfull jariſditions,and othercheir rights ( but not. 0ne-wordbF 

, Fithes) without diminution, and. that no new Rights were gi "im 

unto them herebys bur tuch as they had before confirmed : 

' fno new Rights wer 0 given, then not Tithes, fince.the AucbordE 
the ſaid Treatiſe conteſſeth p, 14- thar the Common Right of | 

' Tiches due to the ReRtor of the Part, is bur from LM 
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'Tithes were nor doe'by commonright, that s by Common Lay, 
-and {o/ conſequently no- rigbeyof the Chugche And if.not,_ then 
duc by .Common Law , then certainly not at the confirming of 
Magna Charts, fince in the judgment of all, buth Canoniſts agg 

Common Lawyers, 12 years is not a competency of time, either 

-for cuſtom 1, or preſcription, the one allowing:4o years ut lealt, 
the: other time our of mind, '  - v1.2 v9 n0ML 

Aad -yec to proceed, rhis Reſpondent doth further! acknow- 
ledge, p. 14- thatthere was no-Parochial Right of Tuhes-till af- 
rer che Council of Lartrer aforchaid, 1635- and that, after gbe 

Decreral Epiſtle of Imnicent the 3d ſenc to the Arct-Biſhgp, gf 

- Canterbury in the year aforeſaid, the right of Tithes, was allowgd 

( but you muſt know by whom, (viz.) the Pope and hisClergy, 

notthe People ) and ſo became Lex Torre,a Law of the Land, 

' which are likewiſe the words and judgement of Cook : Now. of 
what force and validity, a Right of Tithes, grounded upon. a Ca- 
non ofthe Pope, and diametrically repugnant td Magre Charje 
can be, let al} men judpe ; ſince Cook their Oracle hath declared 
in his Chapterof Tithes, thac all Canons which are -againſt the 
Cn Law, or Cuſtom of the Land, are of no force. 

Now as to:the Roll of #iaron, called by ſome Doomſday Book , 
-which was 2 try the Lands & Revenues _ ——_—_— 
 Laicy en by Commiſſ.in every County throughout the 
"4 cg neck into-the Exchequer about the latter end of 

-the Conguoromre Reign, It is thereRecorded in particular what 
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wks ; narwieddiandi hkisfalſocaltbmomtion ; and 'that' his Ao» 
ti-expoſition is moſt ablurt and faife | and ſuch as bad-nor Cu 
ſtomi wrought anorher Nature Þt him, co ſpeak and write uneruby,. 
could never: have fel-from him..Now the, queſtion between us is, 
whether the Azarmen: there ſpoken of: be Lay Avrarnc;, and: 
ſo to be made by the Plaintiff, according to hw expoſition, o£ 
Church Averment, and foto be made by the Defendant, accor- 
ding to our expoſition :; whether of which is moſt true, we 
ſhall leave to every qne to judge-,. by opening unto you the Na- 
ture of Averment out ofthe judg ment ofthe Learned , and by 
holding forth ſuch reaſons as ſhall in brief be produced. 
firſt Cowells A wy That Averment (ignifieth 
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( accofding to the Author w ) anoffer of the-. 
Defendant to-make tion pleaded in a- 
batement or bar of > Nod ir Hen. Smith in his 


book of Law fo. 359 allo faith, That Averments muſt be offered 
to be proved true in Barrs: 1. Anſwers,Replications, Rejoinders, 
4 gy not_ in Counts and Declarations. And of the ſame 
fad ment is Sir Zdw. Cob, in his firſt part of Inſtitutes fo, 363. 
So that it is evident, Averments are proparny to be made by De- 
fendancs in-cheir anſwears , or in after pleadings, and not- by 
Plaintiſſs in their Declarations: unleſſe in ſome few 
caſes, ofwhich this is none , as is evident, not by the 
and Logical ConſtruQion of the faid Nome; but: 
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